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Dear Mr. Alvarez,

I would like to thank you for your letter of the 14th January, in which you included a copy of your Strategic Environmental Assessment (SEA). We are grateful for this initiative given that current European legislation does not require this kind of assessment.

I am particularly grateful for the information  given in the SEA. This document offers exhaustive information about the water problems of Spain, and the planned transference of water from the river Ebro, as well of the effects of this on the Ebro Delta and the areas which would receive the transference.

The Environment Director-General Office of the European Commission has closely analysed these documents – Strategic Environmental Assessment (SEA) – and, as a result, certain questions have come up, some points to clear up and some comments we would like to make. These questions are laid out in the enclosed document.

I would also like to remind you of the obligation of carrying out a Strategic Environmental Assessment for any water transference project of more than 100 Hm³, as is stated in the Council Directive 85/337/EEC, 27th June 1985,  on the assessment of the repercussions of certain public and private projects on the environment, modified by Council Directive 97/11/EC, 3rd march 1997.

I would be grateful if your answers and comments to our questions were returned within two months of receiving this letter.

Yours sincerely,

(SIGNED)

Catherine Day

The following comments are based on an analysis of the NHP, the  SEA document presented by the Spanish government in January 2002, the Ebro Basin Hydrological Plan, and the proposals of the National Irrigation Plan, including the accompanying memorandum.

Methodological and Conceptual Scheme – Chapter 1

a) The structure of the SEA document basically follows the structure of the European Parliament Directive 2001/42/EC, 27th June 2001, relating to the assessment of the effects of certain projects and programmes on the environment. The SEA offers a global idea of the planned projects and alternatives which have been studied,  but it does not specify the measures proposed to prevent, reduce and compensate for the important negative effects on the environment. These measures should be specified in future plans and projects.

b) One obvious point relating to the SEA is that it was carried out after the NHP had been passed. Therefore the SEA represents a retrospective action rather than an instrument to be considered during the planning stage.

c) There are two instruments related to this impact assessment which could be applied, either wholly or partly, to the NHP. We would like to know your opinion of these and the extent to which they have been used during the preparation of the NHP

· Article 6 of Council Directive 92/43/EEC, 21st May 1992, relating to the conservation of natural habitats and wildlife. The key question lies in whether the actions and measures passed in the NHP law could have a significant impact on areas protected by  the aforementioned directive.

· Annex I, point 12a, of Directive 85/337/EEC modified by 97/11/EC requires an Environmental Impact Assessment for inter-basin water transferences, in cases where the objective is to overcome insufficient availability of water, and the quantity of water to be transferred is over 100 million m³/year.

How do you propose to fulfil this last requirement and carry out the individual Environmental Impact Assessments for each project related to the transference – the total transference – and their accumulative effects?

With regards to the Strategic Environmental Assessment, it would be useful for future plans, such as the Integral Plan for the Ebro Delta, to be submitted to an Environmental Impact Assessment.

Situation of water resources in Spain – Chapter 2

Chapter 2 of the SEA offers a general vision of the water resources in Spain. It paints a clear picture of the large differences between different areas of Spain, and the problems of water supply in some parts. It also shows the possible negative social and economic consequences if steps are not taken to deal with this.

The diagnosis offered in this chapter must be considered as fundamental to understand the framework in which the water transferences have been authorized.

· The data for the available resources (rainfall and ground resources) and their future evolution seems to be based on the period 1940 to 1995. The chosen time period is long enough. However, important changes have occurred in the rainfall tendency in Europe in recent years. Some experts have put this down to modifications due to the climate change. Is it possible to present better statistics and predictions of rainfall, ground resources, increased water use, crop adaptation, and the demands of different sectors, for the last 15 years, rather than just the ones for the previous 50/60? Would the consideration of this data change the projections of available water resources, both in the river basin “losing” the water and the basins receiving it?

· Another question is the time horizon of 20 years set for the development of the NHP. Although long-term projections are not very reliable due to their uncertainty, it would be interesting to have information on predicted data over a longer period (for example, 50 years).

· The water demand prediction models for the next 20 years show an increase in demand of over 30%, with an 36% increase for irrigation. We assume that the demand projections are based on a “worst case scenario”, thus giving a safety margin. Is there any data which estimates the error margin in these projections?

The General Framework of the Hydrological Planning – Chapter 3

The general framework of this chapter is acceptable. However, the Commission would be grateful for an explanation of what is indicated on pages 43/44, relating to the Water Framework Directive, “So, the ground resources should be delimited bearing in mind the ecological quality of the surface waters which depend on these. Therefore, from the average annual values of recharging we can deduce the necessary contribution to maintain the ecological conditions of the surface waters, thus obtaining the available fraction.” This consideration has been described but not taken into account in the specific analysis of the NHP.

Strategic Options – Chapter 4

For a better understanding of this chapter, it would be useful to have more justified technical information with regards to the reasoning in the technical documents which lead to a transference quantity of 1,050 hm³ . This should make special reference to the present use of water and its evolution over the last 15 years. The sub-totals for the 4 different receiving areas are given in the document. However, the hypothesis considered in the NHP to reach these figures is not clear. Data for  the evolution of water resources and demands (specifying the different uses; domestic, agricultural, and industrial, including the tourist industry and its infrastructures) for a period over the next 20 years would be necessary for this.

With regards to the information concerning the Ebro Basin, presented on page 56, it states that the total consumption in the second time horizon would be 10,744 Hm³/year with 9,879 Hm³/year for irrigation, leaving 865 Hm³/year for domestic and industrial uses. The Commission would appreciate it if you can confirm these figures.

Relating to the economic analysis presented in this chapter, we can deduce that the relative price and disposition to pay of the users of this transferred water, has been obtained assuming that the 1,050 Hm³ will be transferred every year. If, for example, only half this amount could be transferred one year, apparently the price in the receiving area would be, in this case, 0.60 Euros. The Commission would like you to confirm whether this assessment is correct.

The economic analysis included in the NHP memorandum seems to assume that the price for the transferred water will be the same independently of the receiving area (and hence of the distance). That is, it is proposed to charge the same price for water transferred 100 km as for water transferred 800 km. Is this interpretation of your calculations correct?

Selection of Transference Alternatives – Chapter 5

With regards to the table presented on page 82 – how would the percentages change if the calculations had been based on flow data for the last ten years?

It is pointed out that, with regards to the proposed Ebro transference, this water has a relatively high conductivity. It is widely accepted that this conductivity is, in general, worse than the conductivity of the aquifers which are supposed to be restored with this transferred water. What would be the long-term consequences of the salinity of the soil, when water is used for irrigation with such a high level of salinity? This question is especially important given the climate conditions of  south-east Spain and the high level of evaporation in this area.

Information and Public Participation – Chapter 6

After reading the documentation, it is clear that a wide public consultation process has been carried out. However, it is not clear which documents were offered for public consultation, nor how long this process lasted, nor what kind of procedures were carried out for this end (for example, it says that technical documents were made available to the public etc).  

Assessment and environmental integration of the NHP in the basin giving the water: Directions for the Integral Plan of the Ebro Delta – Chapter 7

This chapter is extremely useful to obtain a better vision of the Ebro Delta’s working, the special features which characterise it, and its importance as a unique habitat because of its diverse wildlife and flora.

As mentioned above, article 6 of the Habitats Directive could require a suitable assessment of the repercussions of the NHP on the areas protected according to this directive, if it is believed that the said Plan could have a notable effect on these area. This could especially be applied in the case of protected areas of the lower stretch of the river. Given that the document does not mention or point out this need, it is necessary to study this more deeply, including data which permit a comprehension of the reasoning of the authors of this document.

Analysing the totality of the Ebro Basin: To what extent has the long-term water  resource management upstream from the transference point been considered?

The text states that additional dams to the existing ones will have to be built as well as irrigation systems and other engineering works upstream from the transference  point. In this case, these projects should have been taken into account when the environmental impacts due to this flow detraction were analysed.

The concept of a minimum ecological flow is a crucial question when considering the hydrological balances and calculations of the Ebro Basin. In the information which accompanies the NHP proposals, the essentially theoretical character of this concept is mentioned. However, it would be extremely useful to have more information about the scientific and technical basis used for this calculation, and the conclusions which have led to a minimum ecological flow of 100m/s being calculated at  the transference point. It would also be helpful to know of other cases where the same method has been used in a similar process.

The text recognises that several of the features which make the Delta’s ecosystem unique are mainly due to its hydrological characteristics and, among others, the diversion of large amounts of surface water into the Delta to irrigate the rice fields. In addition, the possibility of a greater salinity intrusion is obvious, because of the proposed extraction. What would be the impact of the increase of this salt wedge (in time and length), particularly with respect to ground waters, aquifers, and the delta ecosystem? Will the salinity of these underground resources be increased? What would be the consequences of this?

The document confirms that the recommendation of the National Water Council, to elaborate  a Integral Plan for the Protection of the Delta, has been incorporated into the Tenth Additional Disposition of the NHP Law. Given this, it would be useful to receive information about this Plan, especially regarding its calendar, how it will be managed, and other measures necessary for the Delta. Specifically, is there any programme currently being carried out to study the protected areas of the Delta? If so, could you send us a description of this study?

Assessment of the transference infrastructures – Chapter 8

On reading this chapter, we can conclude that 15 places of the Natura 2000 network could be affected by the transference infrastructures, 7 of which would suffer a light or moderate impact. It is also mentioned that the Spanish authorities have carried out certain changes so as to reduce to only 4 the number of places affected. The Commission would like to receive more detailed information about the definitive plan for these transference infrastructures. We would especially like information about the places which form a part of, or are likely to in the future, the Natura 2000 network which could be affected by this. As a result, environmental impact assessments should be carried out for these effects.

Conclusions of the Strategic Environmental Assessment of the National Hydrological Plan – Chapter 10

The Commission considers positively the fact that there are specific conditions and criteria for water uses in the receiving basins. This is especially the case relating to the condition of the law that the transferred water will not be used to create new irrigation lands, or extend the existing ones, or increase other demands which are not specifically to satisfy the water supply needs for the population. To assure that this obligation is respected at all times, it seems essential to establish a reference system and an inventory of the current agricultural exploitations and irrigations as well as the way they manage these resources.

Without a suitable reference system it is impossible to recognise a possible increase in consumption or the rationality of the use of this resource so as to be able to assure that the transferred water is not being used for unauthorised uses.

How will the relevant authorities establish this reference system and control it? The use of satellite images could be a suitable tool for this end, given that there is sufficient technical capacity in the Community to be able to carry out a good analysis.
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